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Judges are also human, and we know better then did our forbears how

powerful is the pull of the unconsciocus, and how treacherous the
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They commonly consisted in feigning or assuming that, “something
which obviously was, was not; or that something which obviously
was not, was”. [t is ridiculous to suppose that such fictions could
deceive, or were intended to deceive. Nay, the very writers who
reproach the Praetors with their artes, laugh at the grossness of the
so-called lies, with which (as they imagine) the Praetors accomplished
their unholy purposcs.31
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One does not need much learning or expericnce in business to
understand that the law has not yet become an exact science; that
witnesses are often mistaken, and sometimes untruthful; that
juries are not infallible in their conclusions; that the results of
litigation are far too uncertain, but that the expense and
annoyance attending lawsuits are very certain indeed. Such
considerations as these, and the fact that it is to the interest of the
state that there should be an end of litigation have led the courts
to look with very great favor upon the peaceable settlement of
disputes out of court and to hold that, “when a compromise has
been fairly effected, its validity will be independent of the merits
of the controversy on which it is founded, and it cannot be
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reopened for the purpose, or with the cifect, of reviving the
dispute which it was meant to terminate” (Kercheval v. Doty, 31
Wis. 476, 487), and that “no investigation into the character or
value of the different claims submitted vill be entered into for
the purpose of setting aside a compromise, it being sufficient if
the parties entering into the compromise thought at the time that
there was a question between them (id. 487) ...
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